HOpﬂ}IOK 002KaJI0OBaHUS MYHMIUITIAJBbHBIX IPABOBLIX aKTOB

B cootBerctBumn co ct. 7 denepanbHoro 3akona oT 06.10.2003 r. Ne 131-d3 «O6
o0lMX TMPUHUUIIAX OpraHu3alMd MECTHOro camoympasieHuss B Poccuiickoi
Qenepanuu» MO  BONPOCAM MECTHOTO 3HAYEHUS HACEJIEHWEM MYHULIHUNAIbHBIX
o0pa3oBaHUll HEMOCPEACTBEHHO U (WJM) OpPraHaMM MECTHOTO CAaMOYIpPABICHUS U
JNOJKHOCTHBIMHU JIMLIAMU MECTHOT'O CaMOYIIPABJICHHSI MPUHUMAIOTCS MYHULUIAIbHBIC
IIPABOBBIE AKTHI

[Topsimox 00kaloBaHUsI MYHUIIMTIATBHBIX MPABOBBIX aKTOB U JIEUCTBUMN (O€31eMCTBUIA)
OpraHOB MECTHOTO CaMOYMNpaBJIeHHs B CyA NpeaycMOTpeH riaBamu 24-25
I'paxxanckoro nporeccyainbHoro kojekca Poccuiickoit ®denepanuu (nanee — ['TIK PD)
u aBaMu 23-24 ApOuUTpakHOTO TpoIlecCyallbHOTO Kojiekca Poccuiickoit deneparuu
(manee — AIIK PD).

I'paxxnannH, opraHu3aiys, CUMTAIONIME, YTO MPUHATHIM M ONYOJIMKOBAHHBIM B
YCTAHOBJIICHHOM TOPSAJKE HOPMATUBHBIM TMPABOBBIM aKTOM OpraHa MECTHOTO
CaMOYIIpaBJeHUs! WIM JTOJDKHOCTHOTO JIMIIA HApyIIAlOTCS WX MpaBa U CBOOOJbI, ra-
pantupoBanHble Konctutynuein Poccuiickonn @enepanuu, 3aKOHAaMU W JAPYTUMU
HOPMATUBHBIMHM MPABOBbIMU aKTaMM, a TaKXke MPOKYpOp B IMpelesiax CBOEH KOM-
NETEHIIMN BIIpaBe OOpAaTUTHhCS B CyI C 3adBICHUEM O NPU3HAHUU ITOTO aKTa MpPO-
TUBOpEYAIIUM 3aKOHY IIOJIHOCTBIO 15M0 B YaCTH.
3asgBlIEHUE TOJAETCS B PANMOHHBIM CyJ MO MECTy HaxOXIEHHUS OpraHa MECTHOIO
CaMOYIIPaBJIEHUS WIN JOJKHOCTHOTO JIMIA, IPUHABIINX HOPMATUBHBIN IIPABOBOM aKT.
3asiBieHre 00 OCMapuBaHUU HOPMATHBHOTO MPABOBOTO aKTa JOHKHO COOTBETCTBOBATH
TpeboBaHusM, ipenycMoTpeHHbIM cTaThel 131 I'TIK P®, u coaepkaTh 1ONOJIHUTEIIHHO
JIAHHbIE O HAUMEHOBAaHUM OpPraHa MECTHOI'O CAMOYIIPABJICHUS WJIM JTOKHOCTHOTO JIMIIA,
IPUHSABLINX OCIIAPUBAEMbI HOPMATUBHBIN IIPAaBOBOW aKT, O €0 HAUMEHOBAHUU U JaTe
NPUHSTHS; yKa3aHWe, Kakue MpaBa M CBOOOJIBI TpakIaHWHA WU HEONPEEICHHOTO
Kpyra Jull HApYIIAKTCA 3TUM aKTOM HWJIA €70 YaCThIO.

K 3asBrnenuto 00 ocmapuBaHMM HOPMATHBHOTO TMPABOBOIO aKTa MPHOOIIAETCS KOMUS
OCIIapMBAEMOr0 HOPMATHBHOI'O IIPABOBOI0 aKTa WM €r0 YaCTH C YKa3aHHUEM, KaKuUM
CPEIICTBOM MacCOBOM MH(POPMAIIUU U KOT/1a OMyOJIMKOBAaH 3TOT aKT.

[lomaua 3asBHeHUsT 00 OCHApWBaHUM HOPMATHUBHOTO TIPABOBOTO aKTa B Cyd He
MIPUOCTAHABIIUBAECT JIEVCTBUE OCIIAPUBAEMOT0 HOPMATUBHOT'O ITPABOBOTO AKTA.
Cornacho ct. 252 I'TIK P® 3asBnenue 06 ocmapuBaHud HOPMATUBHOTO MTPABOBOTO aKTa
paccMaTpUBaETCA CyJIOM B TEUEHHE MECSLA.

Cyn, mpu3HaB, 4TO OCMApUBAEMbId HOPMATHBHBIA MPABOBOM aKT HE MPOTUBOPEUHUT
benepanbHOMY 3aKOHY WM JIPYrOMY HOPMAaTUBHOMY IPABOBOMY aKTy, WMEIOIIUM
OOJBIIYI0 IOPUIUYECKYIO CHIIY, MPUHUMAET pemieHne o0 OTKa3ze B YIOBJICTBOPEHUU
COOTBETCTBYIOILIETO 3asIBICHUS.

YCTaHOBHUB, 4YTO OCMAPUBAEMbII HOPMATHUBHBIA MPABOBOM aKT WJIM €ro 4acTh
MPOTUBOPEUUT (heliepaTbHOMY 3aKOHY JIUOO IPYyroMy HOPMAaTUBHOMY MPABOBOMY aKTY,
MMEIOIIUM OOJIBIIYIO FOPUIMYECKYIO CUITY, CYJl IPU3HAET HOPMATUBHBIN MPABOBOM aKT



HEJEHCTBYIOUIMM MOJHOCTBIO UM B YACTH CO JHS €r0 MPUHATHS WIM UHOTO YKa3aHHOTO
CYJOM BPEMEHHU.

Pemenue cyna o mnpu3HAHUM HOPMATHUBHOIO MIPAaBOBOrO akTa WM €ro 4YacTu
HEJICHCTBYIOUIMMU BCTYNAET B 3aKOHHYIO CHIIY 110 UCTEUEHUH CPOKA Ha aneuIIIIMOHHOE
oOxanoBaHue (B TEYEHUE MecCAld CO JHS NPHUHATUS PEHICHUs] B OKOHYATEIbHOM
dopme), ecnu OHM HEe ObUIM 00XKaJIOBaHbI M BJEYET 3a cOOOHMl yTpaTy CHJIbI 3TOTO
HOPMATHBHOIO MPAaBOBOTO aKTa WJIM €ro 4YacTH, a TakXke JAPYrMX HOPMAaTHUBHBIX
MPaBOBBIX AKTOB, OCHOBAaHHBIX Ha MPU3HAHHOM HEIEHUCTBYIOIIUM HOPMATUBHOM
IPABOBOM aKTe WJIM BOCITPOU3BOISIIMX €r0 COAEpIKAHUE.

Takoe pernienue cyga wind coOOIIEHUE O PEIICHUH MOCie BCTYIUIEHHUS €ro B 3aKOHHYIO
CUWIIy MyOJIMKYeTCsl B MEYaTHOM M3JaHUHU, B KOTOPOM ObUI O(UIIMAIBHO ONMyOJUKOBaH
HOPMAaTHUBHBIM IIPaBOBOM akT. B ciydae, ecnu JaHHOE Ne4YaTHOE U3JaHUE NPEKPATHUIIO
CBOIO J€STENbHOCTD, TAKOE PEIICHUE UM COOOIIeHNE MYOIMKYETCS B IPYTOM IT€YaTHOM
U3JIaHWHU, B KOTOPOM IMYOJIMKYIOTCSI HOPMATHUBHBIE NTPABOBBIE AKThl COOTBETCTBYIOIIETO
opraHa MECTHOT'O CaMOYMPABJICHUS WX JOJHKHOCTHOTO JIUIIA.

B cootBercTtBHM co cr.cT. 254 — 255 T'TIK P® rpaxnaHuH, OpraHu3anus BIpPaBe
OCIIOpUTH B Cylde peunieHue, jeiictBue (Oe3neiicTBUE) oOpraHa MECTHOIO
caMOYIIpaBJeHUs, JOHKHOCTHOTO JIMIIA, MYHUIIUIIAIBHOTO CIYKaIllEero, €CJIu CUUTAIOT,
YTO HaApyUIEHbl MX TpaBa U cBOOOJbL. ['paknaHuH, opraHuszaiusi BIpaBe 0OpaTUTHCS
HEIMOCPEACTBEHHO B CyJ WM B BBIIIECTOSIIMNA B TOPSAKE MOAYMHEHHOCTH OpraH
MECTHOI'O CAMOYIIPABJICHHUS], K TIOJXKHOCTHOMY JIMIY, MyYHULIUIIAIIbHOMY CITy KallemMy.
3asiBieHHE MOKET OBbITh MOJIAHO TPAKIAHUHOM B CY/JI [0 MECTY €r0 JKUTEIhCTBA UIIU 110
MECTy HaxOXIEHHUsS OpraHa MECTHOIO CaMOyIpaBJ€HHUs, JOJDKHOCTHOTO JIWIIA,
MYHUIIMIAIBHOTO  CIY’)KaIllero, pelieHue, jaeiicrBue  (0e3neiicTBUE)  KOTOPBIX
OCHapHUBaIOTCS.

K pemenusiv, paeiictBusm (0e371eHCTBHIO) OPraHOB MECTHOTO CaMOYIIpaBJICHHS,
JNOJDKHOCTHBIX — JIML, MYHULHUNAIBHBIX CIY)KalllUX, OCIApUBAEMbIM B TOPSAKE
IPAXKIAHCKOTO CYAONPOM3BOACTBA, OTHOCSTCA KOJUIETHAIbHBIE M  €IMHOJUYHBIE
pelieHus u JICUCTBUS (be3neiicTBHE), B pe3yJsbTaTe KOTOPBIX:
1) HapyLIEHbI rpasa u CBOOOIBI rpaXJaHWUHA;
2) co3gaHbl MPENSTCTBUS K OCYLIECTBICHHMIO TPaXJIaHMHOM €ro mIpaB M CBOOOJ;
3) Ha rpakJlaHuHa HE3aKOHHO BO3JIO’KE€HA KaKas-Tu00 00s13aHHOCTh WJIM OH HE3aKOHHO
IIPUBJIEYEH K OTBETCTBEHHOCTH.

['paxknanuH BOpaBe oOpaTUTHCA B CYH C 3asBJICHHUEM B TEUCHHE TPEX MECSIEB CO HS,
KOrjJa €My CTajlo  M3BECTHO O  HapylmIeHMHM €ero 1mpaB U CBOOOZ.
3asiBIIEHHE PACCMaTPUBAETCS CY/IOM B TEUEHHUE JIECSTH JTHEM.

Cyn, npusHaB 3asBieHUE OOOCHOBAHHBIM, MPUHUMAET peuIeHHe 00 OO0SI3aHHOCTH
COOTBETCTBYIOLLIEIO OpraHa MECTHOTO CaMOYIpPaBJIE€HUsS, JOHKHOCTHOIO —JIMIIA,
MYHHUIMIAIBHOIO CIIYXAalller0 YCTPAHWUTh B MOJIHOM OOBEME JOIYIIEHHOE HapylIEeHHE
npaB M cBOOOJ IpakJlaHWHA WM MPEMATCTBHE K OCYIIECTBICHHIO T'PAXJTAHUHOM €ro
mpaB U cBOOOSI.

Pemenue cyna HampaBisieTcss [UIsi YCTpaHEHHMsSl JOMYIIEHHOTO HapyLIEHHs 3aKOHa
PYKOBOJIMTEID  OpraHa  MECTHOIO  CaMOYNpaBJICHUSA, JIOJDKHOCTHOMY  JIMILY,
MYHULIUNIAIIBHOMY CJYyKallleMy, pelleHusi, AehcTBUs (0e3neiicTBre) KOTOPBIX ObLIN



OCIIOPEHBI, JINOO B BBHIILIECTOSAUIMN B MOPAAKE MOJUYMHEHHOCTU OPraH, AOKHOCTHOMY
JUIy, MYHULMIIAJBHOMY CIYyXalleMy B TEUYE€HHE TpeX JHEH €O JHSA BCTYIUJICHUS
peleHns CyJa B 3aKOHHYIO CUITY.

B cyn m rpaxaaHuHy AOKHO OBITH COOOLIEHO 00 HCIOJHEHMHM PEIICHHs cyla He
IIO3/THEE YEM B TEUEHHUE MeECAIA CO THA MOJyUYCHUS PELICHUSI.

Cyn oTKa3bIBacT B yAOBJIETBOPEHUH 3asBIICHUS], €CIIM YCTAHOBHUT, YTO OCIIAPUBAEMOE
pelieHre Wik ACHCTBUE MPUHATO JUOO COBEPIIEHO B COOTBETCTBUU C 3aKOHOM B
nmpeenax IOJHOMOYHMM OpraHa MECTHOTO CaMOYNIPABJIEHHWs, JOJKHOCTHOTO JIMIA,
MYHHUIMOAIBHOTO CIY’Kallero M mnpaBa JuOO0 CcBOOOABI TpakJIaHMHA HE ObUIH
HapyIICHBI.

Jlena 00 ocnapyBaHMM HOPMATHBHBIX IPABOBBIX AaKTOB, 3aTparuBalOLIUMX IpaBa U
3aKOHHBIE WMHTEpEChl JUI[ B cdepe NpeAnpUHUMATENbCKOW U MHOW SKOHOMUYECKON
NEeSATENbHOCTH, PACCMATPUBAIOTCS aApOUTPaXHBIM CYAOM 1O OOIIMM MpaBUIaM
UCKOBOTO MpOM3BOACTBa, mnpenycmoTpeHHbiM AlIIK  P®, ¢ ocobeHHOCTSIMU,
YCTAHOBJICHHBIMH B TJ1aBe 23.

[IpousBoacTBO 1O JenamM 00 OCMApMBAHMM HOPMATHBHBIX TIPABOBBIX AKTOB
BO30YKJIa€TCSl HA OCHOBAHMM 3asBICHUN 3aMHTEPECOBAHHBIX JHUI, OOPATUBIIMXCS C
TpeOOBaHKWEM O PU3HAHUU TAKOTO aKTa HEJIEUCTBYIOLIUM.

Cornacio Omnpenenennto KonctutyuuonHoro Cyna P® ot 12.07.2007 Ne 182-O
nosioxkeHus cratbu 192 AIIK P® Bo B3auMocBs3u ¢ nyHKToM | wactu 1 ctateu 150 n
yactbto 5 ctrathu 195 AIIK P® - 1mo ux KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIY B
CUCTEME JEHCTBYIOIIErO0 apOUTPaKHOTO  MPOILIECCYaTbHOTO  PETYJIMPOBAHUS -
IPEIoaraT, YTO Cy HE MOXKET MPEKPATUTh MPOU3BOJCTBO 10 JIeJy 00 OcrapuBaHUU
HOPMAaTUBHOI'O MPAaBOBOr0 aKkTa B Clydae, KOrja JaHHbI HOPMATUBHBIN MPAaBOBOM aKT
peuIeHneM MPUHSBLIETO €ro oOpraHa TOCYAapCTBEHHOW BIJIACTH, OpPraHa MECTHOTO
caMOYIIpaBJIeHUS WU JOJKHOCTHOTO JIMIIA IPU3HAH YTPATUBIINM CHITY TUOO B CiIydae,
KOT'/Ia CPOK JIEMCTBUSI 3TOTO HOPMATUBHOI'O MPABOBOr0 aKTa UCTEK MOCIE MOJIauu B CY/I
COOTBETCTBYIOIIIETO 3asBICHHUSA, €CIIM B TpoIlecce CyneOHOro pa3doupaTesbcTBa OyaeT
YCTAHOBJIEHO HApYyUIEHHWE OCHAapUBAa€MbIM HOPMATHBHBIM IPABOBBIM aKTOM IIpaB U
CBOOOJ 3asBUTENs, TapaHTHpoBaHHBIX KoHctutynuein P®, 3akoHaMHM W WHBIMH
HOPMaTUBHBIMH MPABOBBIMU aKTaMHU.

['paxxgane, opraHu3anuu ¥ WHBIC JIHIA BIpaBe OOpPaTUTHCS B apOUTPAXKHBIMA CyH C
3asBJICHUEM O TPU3HAHUM HEACHCTBYIOINIMM HOPMAaTHUBHOIO IPABOBOIO  aKTa,
MPUHATOIO OPraHOM MECTHOTO CaMOYIPABIICHHS, WHBIM OPraHOM, JOJIKHOCTHBIM
JIMLIOM, €CJIM MOJIArarT, YTO OCIIApUBAEMbI HOPMATHBHBIM NPAaBOBOM aKT WU OT-
JEIbHBIE €r0 TMOJOKEHUS HE COOTBETCTBYIOT 3aKOHY WJIM HWHOMY HOPMATUBHOMY
MIPAaBOBOMY aKTy, UMEIOIIUM OOJBIIYI0 IOPUANYECKYIO CHILY, U HApYyIIAIOT UX IpaBa U
3aKOHHBIE WMHTEpPEChl B cdepe NPEeANnPUHUMATEIRCKOH HW WHOW HSKOHOMUYECKON
NEATEeNIbHOCTH, HE3aKOHHO BO3JIAralOT Ha HUX KaKUe-Tu0O0 00S3aHHOCTH WUJIM CO3JAI0T
WHbIE TPENATCTBUS i1 OCYIIECTBICHUS  NPEANPUHUMATEIBCKOM UM WHOU
YKOHOMHYECKOU IEATEIBHOCTH.

OO6painieHue 3aMHTEPECOBAHHOTO JIMIIA B BBIIIECTOSIIMNA B MOPSAKE MOAYMHEHHOCTH
OpraH WJU K JOJHKHOCTHOMY JIMILYy HE SIBJISIETCSI 00S13aTENIbHBIM YCIOBUEM ISl TIOJIA4H
3asBJICHUS B apOUTPaKHBIN Cyl, eciu (heepalibHbIM 3aKOHOM HE YCTaHOBJIEHO WHOE.
3asBieHUE O MPU3HAHUKM HOPMATHUBHOTO IPABOBOT0 aKTa HEACHCTBYIOIIMM JOJI)KHO



COOTBETCTBOBAaTh TPEOOBAaHUAM, IMPEIYCMOTPEHHBIM YacTbio 1, myHkramu 1, 2 u 10
yacTH 2, yacThio 3 ctathu 125 AIIK PO.

B 3asIBJICHUU JOJIKHBI OBITh TaKKe yKa3aHbl:
1) HauMmeHOBaHME oOpraHa TOCYJAapCTBEHHOM  BJIaCTH, OpraHa  MECTHOTO
caMOYIIpaBJ€HUsl, UHOTO OpraHa, JOJKHOCTHOTO JHIA, MPUHSIBIIMX OCHApUBAEMBIN

HOPMAaTUBHBIN IIpaBOBOM aKT;
2) Ha3BaHUE, HOMEp, JaTa MPUHATUS, UCTOUYHUK ONMYyOJMKOBAHUS M HHbIE JaHHBIE 00
OCIapruBaEMOM HOPMAaTUBHOM IPaBOBOM aKTe;

3) npaBa U 3aKOHHBIE UHTEPECHI 3aABUTEINS, KOTOPbIE, MO0 €r0 MHEHUIO, HAPYLIAIOTCS
STUM  OCMApUBaeMbIM  aKTOM  WJIM  €ro  OTAEJIbHbBIMU  TIOJIOKEHUSIMU;
4) Ha3BaHKE HOPMATHUBHOIO MPABOBOTO aKTa, KOTOPBIA UMEET OOJBIIYIO IOPUIUYECKYIO
CWJIy U Ha COOTBETCTBUE KOTOPOMY HAJIE)KUT MPOBEPUTH OCIIAPUBAEMBIN aKT WJIM €0
OTJIEJIbHBIE MOJIOKESHHUS;
5) TpeGoBaHue 3asBUTENE O NPU3HAHUM OCIAPUBAEMOI0 aKTa HEIEHCTBYIOIINM,
6) nepeyeHp MpuIaraéMbix J0KYMEHTOB.

K 3asBneHnio npuiiararoTcsi JOKyMEHTHI, yKa3aHHble B IyHKTax | - 5 crateu 126 AIIK
P®, a taxxe TEKCT OCIIapuBAEMOro HOPMaTUBHOTO MPABOBOTO AKTA.

[lomaua 3asBieHHss B apOUTPaXKHBI CyJ HE TNPUOCTAHABIMBACT JIEWCTBHE
OCTIIapuUBaE€MOro HOPMAaTHUBHOT' O IPaBOBOIO aKTa.
Jleno 00 ocnapuBaHWMM  HOPMATUBHOTO  MPaBOBOTO  aKTa  paccMaTpUBAETCS
KOJUIETHUAJIbHBIM COCTaBOM CYJIE B CPOK, HE NPEBBIMIAIOMIMNA TPEX MECALEB CO IHS
NOCTYIUICHUS] 3asiBICHHs] B CyJ, BKJIIOYas CPOK Ha TOJTOTOBKY Jeia K CyaeOHOMY
pa30upaTeNnbCTBY U MPUHSITUE PEIICHHUS T10 JCITy.

ApOuTpaxHbIii CyJ M3BEIIAET O BPEMEHU U MECTE CYyAeOHOro 3acefaHus 3asiBUTEIS,
OpraH, IPUHSBIIMKA OCHApPHWBACMbId HOPMATHUBHBIM MPABOBOM aKT, a TaKX€ HHBIX
3aMHTEePECOBAaHHBIX JUI. HesiBka yka3aHHBIX JIUII, U3BEIICHHBIX HAI-JIEKAITUM 00pa3oM
O BpEMEHH M MeCTe CyneOHOTO 3acelaHus, HE SBISETCS MPENATCTBUEM IS
paccCMOTpeHus Jlefla, €ClIM Cyld He Tpu3Had UX SBKy  00s3aTelbHOM.
ApOUTpaXHBIM CyJa MOXKET NpHU3HATH 0053aTEIHPHOM SBKY B CYJAeOHOE 3ace/laHue
IIPEICTaBUTENIE OPraHOB MECTHOTO CaMOYIIPABIEHUS, UHBIX OPraHoB, JHOJKHOCTHBIX
TUI, TPUHSBIINX OCIIAPUBAEMbIN aKT, U BBI3BATh UX B CyAeOHOE 3acefaHue Uil Jadd
OO0BSICHEHHH.

HesiBka yka3aHHBIX JIUI, BBI3BAaHHBIX B Cy/1e0HOE 3aceaHue, SBISETCSI OCHOBAaHUEM IS
HaJoXeHus mrTpada B MOpsAKe U B pazMepax, KoTopele ycTaHoBieHsl B riaBe 11 AITK
P®.

[Ipu paccmorpenuun 1en1 00 OCHapUBaHUM HOPMATHBHBIX TPAaBOBBIX AKTOB
apOuTpaxHBI Cyl B CyJeOHOM 3aceJaHUM OCYIIECTBISET MPOBEPKY OCMapHUBAEMOTO
aKkTa WIM €ro OTAEJBbHOIO IIOJIOKEHHs, YCTAaHAaBIMBAaE€T COOTBETCTBUE €TI0
GenepanbHOMY KOHCTUTYLIMOHHOMY 3aKOHY, (elIepaJbHOMY 3aKOHY U HHOMY
HOPMAaTHBHOMY MPAaBOBOMY aKTYy, UMEIOLUIUM OOJBIIYIO IOPUAUYECKYIO CHITy, a TaKXKe
MOJIHOMOYHSL OpraHa WU JIMIA, MPUHIBIIUX OCHapUBaeMbli HOPMATUBHBIM MPaBOBOI
aKT.



ApOuTpakHBIi Cyq HE CBS3aH JOBOJAMH, COJCPKANIUMUCS B 3asBICHUHA 00
OCIIApMBaHUKM HOPMATHBHOTO MPABOBOTO aKTa, M MPOBEPSET OCIIAPUBAEMOE TIOJIOKCHUE
B IIOJTHOM 00BEME.

OO0s3aHHOCTh  JIOKA3bIBAaHUSI COOTBETCTBHUS OCIAPUBAEMOro akra (eaepalbHOMY
KOHCTUTYLIMOHHOMY 3aKOHY, (eJepaJbHOMYy 3aKOHYy M HHOMY HOPMaTHBHOMY
MPaBOBOMY aKTy, UMEIOIIUM OOJIbIIYIO IOPUIUYECKYIO CUIIY, HAJIM4YUA y OpraHa Wiu
JOJKHOCTHOT'O JIMIA HAJUIeKALIUX MOJHOMOYMN Ha MPUHATHE OCMApUBAEMOT0 aKTa, a
TaKk)Ke 0OCTOSITENbCTB, MOCTYKUBIIUX OCHOBAHUEM JUIsl €r0 MPUHATHS, BO3JIAaraeTcs Ha
opras, I0J5KHOCTHOE JIUI0, KOTOPbIE MPUHSIIN aKT.

B cnyuae, ecnu uMmeeTcst BCTYIUBILIEE B 3aKOHHYIO CUJTY PEIIEHHE apOUTPa)KHOTO cy/a
WIK cya oOuieil IOpUCAUKIIMY IO paHee PACCMOTPEHHOMY Iy, TPOBEPUBILIETO 110 TEM
K€ OCHOBAaHMSIM COOTBETCTBHE OCMAPUBAEMOIr0 aKTa HHOMY HOPMAaTUBHOMY TTPAaBOBOMY
aKTy, UMEIOIEMY OOJBIIYI0 OPUIUYECKYIO CUITy, ap-OUTPaKHBIM Cya MpeKpaiaet
IPOM3BOJICTBO TIO JIETTY.

OTka3 3auHTEpPECOBAaHHOTO JIUIIA, OOPATUBIIETOCS B apOUTPAXKHBIN CyJ C 3a-sBICHUEM
00 ocrapuBaHUM HOPMATHUBHOTO MPABOBOTO aKTa, OT CBOETO TpeOOBa-HUS, MPU3HAHUE
TpeOOBaHUS OPraHOM WM JIMIIOM, KOTOpbIE NPHUHSUIM OCHapuBae-MbId akT, He
NPETSITCTBYIOT PACCMOTPEHUIO apOUTPAKHBIM CYJIOM JieJia IO CYIIe-CTBY.

[lo pe3ynbratam paccMOTpeHHs Jiea 00 OCIapiBaHUU HOPMATHUBHOTO MPa-BOBOTO aKTa
apOUTpakHBIN cya MIPUHUMAET OJIHO u3 peLIeHHUI:
1) o mnpu3HaHUM OCHNAPUBAEMOrO aKTa WM OTHAEIbHBIX €ro TMOJOXKEHUH Co-
OTBETCTBYIOIIIMMH WHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMEIOIIEMY OOJBIIYIO
OpUINYECKYIO cuiy;
2) O MpU3HAHUM OCHAPUBAEMOr0 HOPMATHUBHOI'O MPABOBOI'O aKTa WA OT-IEJbHBIX €ro
NOJIOKEHU HE COOTBETCTBYIOIIMMH HWHOMY HOPMAaTHUBHOMY IPaBO-BOMY akKTy,
UMEIOIEMY OOJIBIIYIO IOPUIUYECKYIO CHITY, U HE JEUCTBYIOIIMMH TOJHOCTBHIO WM B
YaCTH.

Pemiennie apOuTpaxHOTO cyaa Mo Aeday 00 OClapuBaHUKM HOPMATUBHOTO IMPaBOBOTO
AKTa BCTYIAET B 3aKOHHYIO CUJIy HEMEIJICHHO TOCJIE €r0 NPUHSTHS.

HopMmaTtuBHBIii 1paBOBOM aKT WM OTHECIBHBIE €Tr0 MOJIOKEHUS, IPU3HAHHBIE
apOUTpaXHBIM CYJIOM HEJECHUCTBYIOIIMMHU, HE TMOJJICKAT MPUMEHEHHI0 C MOMEHTa
BCTYIUJICHUSI B 3AKOHHYIO CHJIY PEIICHUsI CyJla U JIOJKHBI OBITh MPUBEIEHBI Opra-HOM
WJIW JINIOM, NPHUHSBIIMMH OCHAPUBAEMBIA aKT, B COOTBETCTBHUE C 3aKOHOM WJIM WHBIM
HOPMATUBHBIM TMPABOBbIM AaKTOM, HMEIOMKUMHU OOJBIIYI0 IOPUIUYECKYIO CHILY.
Komnuu pemennst apOUTpaskHOTO Cy/a B CPOK, HE MPEBBIMAIONINN JAECATH JHEH CO THS
€ro NPUHATHS, HAPABJISIOTCS JINLAM, YYaCTBYIOLIHUM B JETIE.

Pemiennie apOutpaxHOTO CcyAa Mo Aeny 00 OoclapuBaHUKM HOPMATUBHOTO IMPaBOBOTO
aKTa, 3a HCKIoueHueM pemieHusi Bricmero ApoOutpaxksnoro Cyna Poc-cuiickoii



®denepanuu, MOXKET ObITh 00°KAJIOBAHO B apOUTPAXKHBINA CYJ KACCAlMOH-HON MHCTAHIIUU
B TEUEHHE MECSA CO JIHA BCTYIUICHHS B 3aKOHHYIO CHITY.

BerynuBiee B 3aKOHHYIO CHITy pelIeHHe apOUTPakKHOTO CyZa 10 Aelly 00 OcrlapUBaHUU
HOPMATHUBHOTI'O MPAaBOBOT0 aKTa HaMpaBISIeTCs apOUTPAKHBIM CYJIOM B O(HIIMATIbHbIE
U3JIaHUS OpraHOB MECTHOTO CaMOYIpPaBl€HHUs, B KOTOPHIX ObUI OIMyOJMKOBaH
OCMApUBAEMbIH aKT, U MOAJIEKHUT HE3AMEMIUTEILHOMY ONMYOJIMKO-BAaHUIO YKa3aHHBIMU
W3IaHUSMU.

Pemenne apOutpaxHOro cyna mo neiay o0 OcCapUMBaHMM HOPMATHUBHOIO IIPABOBOIO
akta mnyonukyetcss B "BectHuke Beicmiero ApoOutpaxknoro Cyna Poc-cuiickoit
®enepanun’ " npu HE00XO0IUMOCTH B WHBIX W3IAHUSX.

O06:xanoBaHue HEHOPMATUBHBIX MMPABOBBIX aKTOB, PEIICHUN U JeHCTBUI (O6e31elCTBI)
OpraHoB MECTHOI'O CaMOyIPaBJICHHUS, JOJIK-HOCTHBIX JIALY

B coorBerctBuu co cr. 198 AIIK P® rpaxpane, opraHu3allui U UHBIC JIMIA BIIPABE
o0paTuThCsl B apOUTPAKHBIA Cyl C 3asBICHHEM O MPU3HAHUU HEJAEHCTBU-TEIBHBIMU
HEHOPMAaTUBHBIX MTPABOBBIX aKTOB, HE3aKOHHBIMU PEIICHHUH U Jel-CTBUM (0e31eicTBYS)
OpPraHoOB, OCYIICCTBISIOMMNX MYyOJUYHBIC TOJHOMO-YHsS, JOJDKHOCTHBIX JIWII, €CIIU
noJjiararoT, 4YTo OCHapuBaeMblii HEHOPMATHMBHBIM MPaBOBOM aKT, PEIICHUE U JCHCTBUE
(Oe3nmeiicTBUE) HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTUBHOMY IPAaBOBOMY aKTy
¥ HapyLIAIoT UX MpaBa M 3aKOHHbBIE UHTE-PECHI B chepe MpeAnpUHUMATEIbCKON U HHON
HKOHOMHYECKOW  JIeITeNbHOCTH, HE3aKOHHO BO3JIaraloT Ha HHUX KakKue-Iuoo
00S13aHHOCTH, CO3JaI0T WHBIE MPENsAT-CTBUS TUISt OCYLIECTBIICHUS
peANPUHUMATEIbCKOM " WHOU PKOHOMHUYECKOM Nes-TeIbHOCTH.
3asBiIEHUS O MNPU3HAHMM HEHOPMATHUBHBIX IPABOBBIX AKTOB HEIECHCTBU-TEIIbHBIMH,
pemieHuid W JAercTBUN  (O€37elCTBUS) OpPraHoOB, OCYIISCTBIISIONIUX ITYOJIMYHBIC
MOJIHOMOYMSI,  HE3aKOHHBIMH  pacCMaTpHBAIOTCA B apOUTPaXHOM  CYJe.
Cornacuo ct. 199 AIIK P® 3asiBieHue MOXeT ObITh MOJAHO B apOUTpaK-HBIA CyI B
TEYEHUE TPEX MECALEB CO JHA, KOTJa rpa)KJaHWHy, OpraHHu3alliyd CTAJI0 U3BECTHO O
HApyUIEHWUM WX MpaB M 3aKOHHBIX HMHTEPECOB, €CIM HWHOE HE YCTAHOB-JICHO
benepaabHbIM 3aKOHOM.
3asgBiIE€HHE O NPHU3HAHUM HEHOPMATUBHOTO MPABOBOTO aKTa HEIEHCTBUTENb-HBIM,
pemeHuid W JaercTBUN (O€3MeMCTBUS) HE3aKOHHBIMH JIOJDKHO COOTBETCTBO-BATh
TpeOOBaHUAM, MPETYCMOTPEHHBIM 4YacThio 1, mynktamu 1, 2 u 10 wactu 2, gacteio 3
cratbm 125 AIIK  P® (dbopma w comepkaHue HWCKOBOTO  3asIBICHHS).

B 3asiBJICHUH JIOJI>KHBI OBITH TaKke YKa3aHbI:
1) HaMeHOBaHKE OpraHa WM JIMIa, KOTOPbIE MPUHSIN OCHAPUBAEMBII aKT, pelIeHue,
COBEPILIIIIN OCITapUBAEMBbIE JEUCTBUSA (Oe3neiicTBuE);
2) Ha3BaHWE, HOMEp, JaTa MPUHATHUS OCHAPUBAEMOr0 aKTa, pELICHUs, BpeMs
COBEPILICHUSA JEUCTBUN;
3) mpaBa U 3aKOHHBIE WHTEPECHI, KOTOpPbHIC, MO MHEHHIO 3asBUTENS, Hapylla-toTCs
OCIIaprBaEMbIM aKTOM, peleHueM 151 NEUCTBUEM (6e3nelicTBUEM);

4) 3aKOHBI U UHBIE HOPMATUBHbBIC MPABOBBIC AKThI, KOTOPHIM, 10 MHEHUIO 3aABUTES, HE
COOTBETCTBYIOT OCHapUBaeMblii aKT, pelieHue U jAedcrteue (0e3neli-cTBue);



5) TpeOGoBaHue 3asgBUTENS O NPUIHAHUM HEHOPMATHBHOILO MPABOBOrO  aKTa
HEJICUCTBUTENBHBIM,  pEHICHUW W JelcTBUM  (0e31eMCTBUA)  HE3aKOHHBIMU.
K 3asBnenuto npunararoTcsi JOKyMeHThI, ykazaHHble B ¢T. 126 AIIK PD (moxyMmeHTHI,
IpujiaraéMble K ICKOBOMY 3asBJICHHIO), @ TAK)KE TEKCT OCIIapUBae-MOIr0 HOPMATUBHOTO
MIPaBOBOrO aKTa.

[lo xopaTailcTBY 3asBUTENd apOUTPAKHBIA CyA MOMKET MPUOCTAHOBUTH JAE-CTBUE
OCIIapUBaEMOr0 axra, peLIeHUS.
Jlena o0 ocmapuBaHUM HEHOPMATUBHBIX IPABOBBIX AaKTOB, PEIIEHUH W AeH-CTBUM
(Oe3meiicTBUs) OpraHoB, OCYILECTBIAIOMIMX MYOIMYHbIE MOJTHOMOYMS, JOHKHOCTHBIX
JIML] PacCMaTPUBAIOTCS CYyAbEH €AUHOJIUYHO B CPOK, HE IPEBBI-IIAIOIINN TPEX MECALIEB
CO JIHS TMOCTYIJIEHUS COOTBETCTBYIOIIETO 3asBIICHUS B ap-OUTpakHBIA CyJ, BKIIOYas
CPOK Ha MOJIOTOBKY Jiela K CyAeOHOMY pa30oMpareiab-CTBY M MPUHATUE PEIICHUS T10
7ielly, €CIIM MHOM CPOK HE YCTAaHOBJIEH (eaepaib-HbIM 3aKOHOM. CpOK MOXKET OBITbh
NpOJAJIEH TpeJceaaTeraeM apOUTPakKHOIO CyJa A0 LIECTH MECALEB B CBSI3U C 0COOOM
CJIO)KHOCTBIO JI€Ja, CO 3HAYMTEJIbHBIM YMC-JIOM YYaCTHUKOB apOMTPaKHOTO IMpoliecca
(ct. 200 AIIK P®D).

B cootBerctBuum co ctr. 201 AIIK P® apbutpaxHsiii cya, yCTaHOBHB, UTO
oCliapyMBaeMblii HECHOPMATUBHBIN NMPABOBOM aKT, pelleHHe W JercTBus (O6e3aeiicT-Bue)
OpPraHOB, OCYLIECTBISIIOIIMX MYOJIMYHbIE MOJHOMOYMS, JOJDKHOCTHBIX JIMI[ HE
COOTBETCTBYIOT 3aKOHY WM MHOMY HOPMAaTHBHOMY IIPABOBOMY aKTy M HapylIAarOT
IpaBa M 3aKOHHbBIE WHTEPECHl 3asBUTENs B cdepe MpearnpUHUMATEIbCKOM W HMHOMN
OKOHOMHUYECKOMN JEATEIIBHOCTH, IPUHUMAET PELICHUE O IIPU3HAHUM HEHOPMATHUB-HOIO
IPaBOBOTO aKTa HEJACHCTBHUTENIBHBIM, pEIICHUH u  jAcicTBuil  (Oe3aercTBUN)
HE3aKOHHBIMU.

B cnydae, ecnu apOUTpakHBIA CyJ YCTaHOBHT, YTO OCIIApUBACMBbI HEHOP-MAaTHBHBIN
IIPaBOBOM aKT, pelieHus W JAeHcTBUA (Oe31eliCTBUE) OpPraHoB, OCYIIECT-BISIOMIMX
nyOIMYHbIE TOJTHOMOYHS, IOJKHOCTHBIX JIMI] COOTBETCTBYIOT 3aKOHY WU WHOMY
HOPMAaTHBHOMY IIPaBOBOMY aKTy M HE HApyLIAlOT IpaBa U 3aKOHHBIE HHTEPECHI
3asIBUTEINSI, CyJ TPUHUMAET pelieHne o0 OTKa3e B YIOBICTBOPCHHH 3a-sSBICHHOTO
TpeOOBaHUS.

Pewiennst apOUTpakHOTO cyAa Mo JAenaM 00 ocrapyuBaHUKM HEHOPMATUBHBIX MPABOBBIX
aKTOB, PEIICHUA M ACHCTBUMN (0€3eHCTBUS) OPTaHOB, OCYIIECTBISIO-IINX IMyOJIMYHbBIE
MTOJTHOMOYHS, JTOJPKHOCTHBIX JIUIL MOJJIEXKAT HEMEIJICHHOMY UC-TIOJHEHUIO, €CJIU UHBIE
CPOKH HE YCTAaHOBJICHBI B PELICHUH Cy/a.

Co mHS MPUHATHS pelIeHUs apOUTPAKHOTO Cy/la O MPHU3HAHUW HEJEHCTBHU-TEIHHBIM
HEHOPMAaTUBHOTO NPAaBOBOIO aKTa IIOJHOCTbIO WM B YACTU YKAa3aHHBIM aKT WU
OT/EJIbHBIE ero MOJIOKEHUS HE MOJIEKAT MIPUMEHEHHUIO.






